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DETAILED ACTION 

Response to Arguments and Amendment 

1 . There was deficiency found in the office action mailed to applicant on 
9/20/2006. The finality of. rejection of the last office action is withdrawn, 

Claim 38 had been canceled. 

2. Applicant's arguments, filed 1 1/01/2006, with respect to claims 1-37 and 39-70 
have been fully considered but they are not persuasive. 

- In response to applicant's argument that the cited reference does not disclose 
the limitation "grouping flows into first flow lists and each of the first flow lists 
corresponding to a selected network link" as recited in independent claim 1 (See 
Applicant ' Amendment A, page 6, lines 5-7), the reference clearly discloses that the 
traffic balancing operation covers that, assigning (grouping) stream of packets (flows) by 
the classifier (260) into first particular flow (first flow lists), each of the first particular flow 
(first flow lists) associated to a first packet processor (PP1) corresponding to a source 
node and a destination node (a selected network link) (See Fig. 2, Col. 8, lines 38-42), 
i.e., it is obvious that the traffic balancing operation at least includes the limitation of 
"responsive to the traffic metric, regrouping flows into second flow lists corresponding to 
the selected network link, the regrouping balancing the transmission unit traffic among 
the network links". 
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It is the examiner's position that the limitation of "grouping flows into first flow lists 
and each of the first flow lists corresponding to a selected network link" as cited in claim 
1 are clearly anticipated by the cited reference for the reason discussed above. 

- In response to applicant's argument that the cited reference does not disclose 
the limitation "responsive to the traffic metric, regrouping flows into second flow lists 
corresponding to the selected network link, the regrouping balancing the transmission 
unit traffic among the network links" as recited in independent claim 1 (See Applicant ' 
Amendment A, page 6, 3 rd paragraph), the reference clearly discloses that the traffic 
balancing operation covers that, responsive to relative load information (the traffic 
metric), assigning (regrouping) stream of packets (flows) by the classifier (260) into a 
second particular flow (second flow lists), associated to a second packet processor 
(PP2), corresponding to a source node and a destination node (a selected network link), 
the regrouping dynamically balancing the packet (transmission unit) traffic among the 
network links (See Fig. 2, Col. 9, lines 31-35), i.e., it is obvious that the traffic balancing 
operation at least includes the limitation of "responsive to the traffic metric, regrouping 
flows into second flow lists corresponding to the selected network link, the regrouping 
balancing the transmission unit traffic among the network links". 

In response to applicant's argument that the cited reference does not disclose 
the limitation "balancing transmission unit traffic over heterogeneous speed network 
links" as recited in independent claims 1 and 39 (See Applicant ' Amendment A, page 6, 
3 rd paragraph), the reference clearly discloses that as the speeds at which networks are 
capable of transmitting data packets increase, the speeds at which network components 
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must be able to classify and process data packets must likewise increase (See Fig., 
Col. 3, lines 46-55), i.e., it is obvious that the traffic balancing is adaptive and covers 
over heterogeneous speed network links. 

It is the examiner's position that the limitation of "balancing transmission unit 
traffic over heterogeneous speed network links" as cited in claims 1 and 39 are clearly 
anticipated by the cited reference for the reason discussed above. 

-- In response to applicant's argument that Karol et al. and Ben Num et al. could 
not be combined (See Applicant ' Amendment A, page 10, 1st paragraph), the reference 
clearly discloses that Ben Nun et al. teaches a network monitoring and classifying for 
balancing transmission unit traffic over network links (See Fig. 2, Col. 3, lines 49- 56) 
and Karol et al. teaches a similar application for balancing 1 transmission unit traffic using 
gateway processor to maintain flow forwarding, translation and databases (See Col. 6, 
lines 30-59), i.e., it is obvious that Karol et al. and Ben Num et al. can be reasonably 
combined. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-17,30, 37,39-55 and 68 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US patent No. 6,831 ,893 ("Ben Nun et al.") in view of US patent 
6,628,617 ("Karoletal."). 

Regarding Claim 1. Ben Nun et al. teach a network monitoring and classifying 
(NMC 200) apparatus that monitors data packets transmitted on a data network and 
processes the data packets by classifying the data packets, associating the classified 
data packets with a particular data flow (balancing transmission unit traffic over network 
links) (See Fig. 2, Col. 3, lines 49- 56), comprising of 

a. disposing packets (transmission units) into a particular stream of packets 
(flows) (See Fig. 1 , Col. 2, lines 47- 53), 

b. assigning (grouping) stream of packets (flows) by the classifier (260) into first 
particular flow (first flow lists), each of the first particular flow (first flow lists) associated 
to a first packet processor (PP1 ) corresponding to a source node and a destination 
node (a selected network link) (See Fig. 2, Col. 8, lines 38-42), 

c. indicating (determining) a relative load information (traffic metric representative 
of a traffic load) from the first packet processor (PP1 ) on the first flow list (the selected 
network link) (See Fig. 2, Col. 9, lines 28-31), 

d. responsive to relative load information (the traffic metric), assigning 
(regrouping) stream of packets (flows) by the classifier (260) into a second particular 
flow (second flow lists), associated to a second packet processor (PP2), corresponding 
to a source node and a destination node (a selected network link), the regrouping 
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dynamically balancing the packet (transmission unit) traffic among the network links 
(See Fig. 2, Col. 9, lines 31-35), and 

e. outputting (transmitting) the respective second particular flow (second flow 
lists) to the particular data processor (230 or 240) over the associated physical access 
(210 or 220) respective selected network link (See Fig. 2, Col. 9, lines 35-41). 

Ben Nun et al. teaches substantially all the claimed invention but did not disclose 
expressly the particular application involving limitations of 

"separate flow, forwarding and translation databases to perform the above flow 
control functions". 

Karol et al. teaches a gateway processor (430) maintaining separate flow (432), 
forwarding (433) and translation (434) databases to perform the above flow control 
functions (See Fig. 4, Col. 6, lines 30-59). 

A person of ordinary skill in the art would have been motivated to employ Karol et 
al. in Ben Nun et al. in order to obtain a network monitoring and classifying apparatus 
and to take advantage of maintaining separate flow, forwarding and translation 
databases in a gateway processor to perform the above flow control functions in claim 
1. 

The suggestion/motivation to do so would have been to maintain separate flow, 
forwarding and translation databases in a gateway processor to perform the above flow 
control functions, as suggested by Karol et al. in Col. 6, lines 30-59. At the time the 
invention was made, therefore, it would have been obvious to one of ordinary skill in the 
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art to which the invention pertains to combine Karol et al. with the Ben Nun et al. to 
obtain the inventions specified in claim 1 . 

Regarding Claim 36. this claim has limitations that is similar to those of claim 1 
and Ben Nun et al. further teach a method of the NMC (200) comprising of 

a. inputting and capturing data packets (transmission unit) from the physical 
access unit (210 as PHY device) from the transmission link (transmission unit source) 
(See Fig. 2, Col. 5, line 66 - Col. 6, line 5), 

b. assigning (classifying) stream of packets (the transmission unit) corresponding 
to a source node and a destination node (according to a predetermined flow 
characteristic), 

c. selecting a source and destination path (preselected network link) over which 
the stream of packets (transmission unit) is to be transmitted (See Fig. 2, Col. 8, lines 
38-42), and 

d. outputting (transmitting) transmitting the stream of packets (transmission unit) 
over the source and destination path (preselected network link) (See Fig. 2, Col. 9, lines 
35-41), thus it is rejected with the same rationale applied against claim 1 above. 

Regarding Claim 37. this claim has limitations that is similar to those of claim 36 
and Ben Nun et al. further teach that assigning (selecting) the source and destination 
path (preselected network link) according to the relative load information (predetermined 
flow characteristic) using a dynamically balancing (predetermined dynamic load 
balancing) technique (See Fig. 2, Col. 9, lines 28-35), thus it is rejected with the same 
rationale applied against claim 36 above. 
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Regarding claim 39. this claim has limitations that is similar to those of claims 1 
and 30 and Ben Nun et al. further teach that the NMC system (200) as a network 
component includes a header processor (250), and a classifying processor (260) and a 
plurality of packet processors (PP1 to PPN) for the program execution of all the 
functions, which inherently include computer readable program codes recorded on a 
computer readable medium for executing related functional program forming a computer 
program product (See Fig. 2, Col. 5, lines 51-60), thus it is rejected with the same 
rationale applied against claims 1 and 30 above 

Regarding claims 17 and 55. these claims have limitations that is similar to those 
of claims 1 and 39 and Ben Nun et al. further teach that for the NMC system (200), the 
physical access unit (210) and the physical access unit (220) are independent and may 
connect but not limited to all different nodes to form independent link between nodes to 
be transmitted over heterogeneous speed network links (See Fig. 2, Col. 6, lines 12-24), 
thus it is rejected with the same rationale applied against claims 1 and 39 above. 

Regarding claim 30. this claim has limitations that is similar to those of claim 1 
and Ben Nun et al. further teach that for the NMC system (200) as discussed above 
further comprising: 

a. the headers of the packets (transmission units) contains the information of the 
source node and the destination node of the network as part of the predetermined rules 
for assigning (disposing) the first particular flow (first flow lists) (See Fig. 2, Col. 7, lines 
37-42), 
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b. the data packets in the first particular flow (first flow lists) are sorted based on 
the source IP address or destination IP address (See Fig. 3, Col. 6, lines 36-45), 
(c. and d. follow the same rationale as discussed above), and 
e. the data path unit (230) may perform Internet Protocol (IP) (using a 
predetermined link-layer transmission protocol) to communicate the packets 
(transmission unit) over the network links (flow lists) in cooperation with a IP (network- 
layer protocol) and transport control protocol (TCP) following the TCP/IP standard, 
inherently wherein each of the IP (network-layer protocol) and the TCP (transport-layer 
protocol) is one of a connectionless protocol and a connection-based protocol (See Fig. 
3, Col. 6, lines 27-32), thus it is rejected with the same rationale applied against claim 1 
above. 

Regarding claims 31-32, these claims have limitations that is similar to those of 
claim 30 and Ben Nun et al. further teach that the network includes implementation of 
local area network (LAN), inherently, the predetermined link-layer transmission protocol 
is one of an IEEE STD. 802 protocol (See Fig. 2, Col. 1, lines 19-20), thus it is rejected 
with the same rationale applied against claim 30 above. 

Regarding claims 2 and 40, these claims have limitations that is similar to those 
of claims 1 and 39 and Ben Nun et al. further teach that each of the transmission units 
is data packet (See Col. 8, lines 48-50), thus it is rejected with the same rationale 
applied against claims 1 and 39 above. 

Regarding claims 3 and 41, these claims have limitations that is similar to those 
of claims 1 and 39 and Ben Nun et al. further teach that each of the packet 
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(transmission units) includes one of source address (information), destination address 
(information), and a combination thereof, and the flow is classified according to one of 
the predetermined rules (disposing comprises characterizing) that a packet having a 
source address (information), destination address (information) and a combination 
thereof (See Col. 8, lines 15-18), thus it is rejected with the same rationale applied 
against claims 1 and 39 above. 

Regarding claims 4-6 and 42-44, these claims have limitations that is similar to 
those of claims 1 and 39 and Ben Nun et al. further teach that for the local area network 
application, inherently, the predetermined link-layer transmission protocol is an IEEE 
STD. 802 protocol, a packet-based protocol (See Col. 1, lines 20-25), thus it is rejected 
with the same rationale applied against claims 1 and 39 above. 

Regarding claims 7 and 45, Ben Nun et al. further teach that each of the 
transmission units is data packet based on IP (network layer) over IEEE STD. 802 
protocol LAN (link-layer transmission protocol) (See Col. 6, lines 30-32), thus it is 
rejected with the same rationale applied against claims 1 and 39 above. 

Regarding claims 8 and 46, these claims have limitations that is similar to those 
of claims 1 and 39 and Ben Nun et al. further teach that each of the transmission units 
is data packet based on TCP (transport layer) /IP (network layer) over IEEE STD. 802 
protocol LAN (link-layer transmission protocol) (See Col. 6, lines 28-30), thus it is 
rejected with the same rationale applied against claims 1 and 39 above. 

Regarding claims 9-16 and 47-54, these claims have limitations that is similar to 
those of claims 1 and 39 and Ben Nun et al. further teach the network-layer protocol is a 
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connectionless protocol, and the connectionless protocol is an internet protocol (IP) and 
the transport-layer protocol is a connection-based protocol, and the connection-based 
protocol is a transmission control protocol (TCP) (See Col. 12, line 65 - Col. 13, line 4), 
thus it is rejected with the same rationale applied against claims 1 and 39 above. 

Regarding claims 68, these claims have limitations that is similar to those of 
claims 1 and 30 and Ben Nun et al. further teach that the NMC (200 as a network load 
balancer in a communication network having network links) comprising of: 

a. a header processor (250, flow synthesizer) that receives packets (transmission 
units) from a data path (230 transmission unit source), and classifies the data packets 
by determining which rule or rules of a predetermined set of rules correspond to each of 
the headers HDR (synthesizes flows characteristic of selected transmission units) ) 
(See Fig. 2, Col. 7, lines 9-12), and 

b. a classifier (260 link classifier), coupled with the header processor (250, flow 
synthesizer) and the network links, that classifies the network links according to one of 
the predetermined rules (relative to a predetermined flow metric), and determines 
(assigns) selected flows to selected network links predetermined rules (responsive to a 
predetermined flow metric), the selected packets (transmission units) corresponding to 
the selected flows being communicated with the communication network through a 
specific flow (the respective selected network links) (See Fig. 2, Col. 7, lines 37-39), 
thus it is rejected with the same rationale applied against claims 1 and 39 above. 



Allowable Subject Matter 
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5. Claims 36-37 are allowed. 

6. Claims 1*8-29, 31-35, 56-67 and 69-70 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims and if no art 
rejection can be applied. 

Reason for indicating Allowable Subject Matter 

7. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art along or in combination fails to teach or make obvious the 
following limitations: 

"monitoring the operation of a plurality of preselected network links, and re- 
assigning the predetermined flow characteristic from a first preselected network 
link to a second preselected network link, if the first preselected network link 
operationally fails" as recited in the independent claim 36. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Chang whose telephone number is (571) 272- 
3129. The examiner can normally be reached on Monday - Friday from 8 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571 ) 272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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